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Abstract

Intellectual property and intellectual property rights play an important role in the Department of Defense's
ability to ensure major weapon systems are affordable. The DOD has placed increased emphasis on
improving how the DOD procures intellectual property and intellectual property rights and understanding
the complex issues behind intellectual property that exist between the DOD and industry. The research in
this paper seeks to evaluate recent DOD efforts to improve the acquisition of intellectual property
(specifically technical data and computer software) and intellectual property rights. Additionally, the
research looks at past acquisitions to evaluate the intellectual property strategies developed during the
acquisition planning and contract award phases of four Air Force major weapon system programs. The paper
seeks to utilize the research findings to identify "best practices” that can be readily applied to future
acquisitions when procuring technical data and computer software rights.

Methods

* Review of statutory acts, federal regulations, Department of Defense policies, congressionally
mandated panel reports, Government Accountability Office reports, third-party studies, articles,
books, and other information resources.

* Analysis of four United States Air Force ACAT I programs: UH-1N Replacement, T-7A Advanced
Pilot Trainer, Combat Rescue Helicopter, and KC-46 Pegasus Tanker. Analysis included review of
intellectual property strategy development in acquisition planning and the use of special section H
contract clauses to define operation, maintenance, installation, and training data requirements.
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Recommendations

e Increase acquisition planning requirements for
intellectual property strategy development to
improve program assessment of data
requirements, how data will be managed, how
data will be stored, and verifying rights in data.

e Develop contract section H “fill-in” clause to
define operation, maintenance, installation and
training (OMIT) data requirements.

e Formulize definition of OMIT data in
acquisition regulation to alleviate issues between
government and industry and to ensure weapon
systems acquire necessary data and license rights
to meet OMIT requirements.

Increase education and training requirements for
acquisition workforce on the acquisition of
intellectual property and managing issues across
the entire product life cycle.
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